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ofoKan eMI>Ie cy.ne6I-Ib1e aKTbI: 

ITpe3H)J,HyM BepxoBHoro cy.na Y )J,MYPTCKOH PecITy6nHKH 

KaccaTop: 3opHH I1ropb AHaTOJibeBWI - ITOTepITeBllIHH ITO .neny 

426072, r.I1)l(eBCK, yn.Mono.nfo1rna5I, 1-45 

gorian 08@e-izhevsk.ru 

1). ITocTaHOBJieHHe y CTHHOBCKOro paliOHHOro cy.na r. I1)KeBCKa OT 03/12/2015 ITO neny 

N23/10-127 /15; 

2). AneJIJI5IU:HOHHoe nocrnHOBJieHHe BepxoBHOro cy.na YP OT 02/02/2016 ITO neny N2 22-

148/2016. 

Kaccau:uouttaH maJio6a Ha HenpaBocy,r:i;Hore cy.ne6Hore ITOCTaHOBJieHH5I 

Borrpochl <}>aKTa: 

KaccaTOpoM - n.5 LI.2 CT.42 YITK P<D, B IOpHC)J,HKUHOHHbIH opraH (cy.n) 6orna ITO,r:i;aHa 6orna 

no.naHa )KaJio6a Ha ocHoBaHHH cT.125 YITK P<D (.n:anee )KaJio6a) o HapyrneHHH pyKOBO.UHTeJieM 

cnencrneHHOro oT.n:ena no Y CTHHOBCKOMY palioHy r.l1)KeBcKa CY CK P<D no YP (nanee 

pyKoBO)J,HTeJib CO) CBOHX np5IMbIX cny)Ke6Horx o65I3aHHOCTeiI, ycrnHOBJieHHbIX 3aKOHOM - n.n.5, 

6 q, l cT.39 YITK P<D, H npou:eccyanoHoro nop5I.UI<a pa3perneHH5I xonarnlicrna KaccaTOpa 06 

orno.n:e cne.noBaTeJI5I, ycrnHOBJieHHoro 3aKOHOM - CT.CT.121, 122, 124 YITK P<D, a TaK)Ke o 

HapyllleHHH rapaHTHH npaBa KaccaTopa Ha IIOJiyqeHHe o6ocHOBaHHOro H MOTHBHpOBaHHOro 

npoueccyaJibHOro perneHH5I no o6pameHHIO, HaITpaBJieHHOMy B CJie)J,CTBeHHbIH opraH B CB5I3H c 

npOH3BO)];CTBOM no yroJIOBHOMY .n:eny1. 

K )l<aJio6e KaccaTopa 6orno ITPHJIO)l<eHo ero xo.naTaHCTBO 06 OTBo.ri;e cne.noBaTemr, 

a.npecOBaHHoe pyKOBOLJ:HTeJIIO CO, KOTOpolli, B cooTBeTCTBHII c n.2 qJ cT.39 YITK P<D H rr.3 

l1HCTPYKUHH 06 opraHH3aUHH npIIeMa, perncTpamrn H rrpoBepKH coo6meHIIH 0 rrpeCTyrrneHIIH B 

cne.ncrneHHbIX opraHax ... (.n:anee - l1HCTPYKUH5I), yrn. Ilp11Ka30M ITpe.n:ce,IJ,aTeJI5I Cne,IJ,CTBeHHOro 

KOMHTeTa OT 11 OKrn6p5I 2012 r. N2 72, 5IBJ15IeTC5I )l,0J1)l(HOCTHbIM JIIIUOM, B IIOJIHOMO'IH5I KOTOporo 

BXO.[(IIT H Be,[(OMCTBeHHbIH KOHTpOJib 3a 3aKOHHOCTblO H o60CHOBaHHOCTblO rrpe,IJ,BapHTeJibHOro 

CJieL(CTBH5I, B KOTOpOM 6bIJIII YKa3aHbl 6e3ycJIOBHbie c TO'IKH 3peHH5I 3aKOHa (YITK P<D) 

OCHOBaHH5I )J,JI5I OTBO.[(a CJie)J,OBaTeJ15I, IIO)l,TBep)l(.n:eHHbie )l,0Ka3aTeJibCTBaMH, HMeBIIIIIMHC5I B 

MaTeprranax .n:ena KaccaTOpa (. CM3.). 

Xo.narnlicrno 06 orno.n:e cne.n:oBaTeJI5I 6brno rrnnyqeHo cne.ncrneHHbIM opraHoM 03/ 1112015 

(3). 
B coorneTCTBHH co CT.121 YTIK P<D, BO B3aHMOCB5I3H co CT. 39 H 67 YITK P<D, xo.narnH:cTBO 

KaccaTopa 06 OTBO.Ue cne.noBaTeJI5I )J,OJI)l(HO 6oITb pa3perneHo pyK0Bo,r:i;11TeJieM CO B cpoK, He 

IT03.[(Hee 3 cyTOK co .[(H5I ero 3a5IBJieHH5I. 

B COOTBeTCTBIIH co CT.122 YTIK P<D, 06 yOOGJZenwopenuu xooamai'icmGa 1ru60 0 nO!lHOM U!lU 

l/acmu'-IHOM omKase e ezo yooeJZemeopeHuu ... cJZeooeaine!lb ... GbZHocum nocmaH06JleHue, ... , 

KOmopoe ooaooumcR 00 C6eoeHUJI. JlUU,a, 3QR6U6mezo xooamaucm60. PemeHue no 

xooamaucm6y MOJICem 6btmb 06J1CaJZ06llHO G nopROKe, ycmGl-LOG!leHHOM ZflQGOU J 6 HGCmOflUJ.eZO 

KooeKca. 

)Kano6a KaccaTOpa Ha ocHOBaHIIH cT.125 YTIK Ha 6e3JJ;ettCTBHe pyKOBOJJ:IITemr CO 6orna 

rro.n:aHa 30111 /2015, T.e. nocne HCTeqeHH5I rrpoueccyanoHoro cpoKa, ycrnHOBJieHHoro 3aKOHOM 

)J,JI5I pa3peIIIeH115I xonarnlicTBa yqacTHIIKa yronoBHoro cy.norrpoII3Bo.ncrna - cT.121 YITK. 

I "nnPnPTTPJ.JTA<r Krrnr.TUTVTTHOHHOro CV/la P<P OT 08/07/2004 N2 237-0 MOT 25/0 l/2005 N2 42-0. 
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OrneT 3aMecnuem1 pyKoBOJJ:HTemr CO lllmnKoBa A.11. N2 25:>I<-2015, rrorrmr<eHHhIH cy;::i;aMrr 

Bcex HHCTaHI.J;HH B OCHOBaHrre OTKa3a KaccaTopy B JJ:OCTyrre K cy;::i;y, He Jl6JlJllOU(UUCJl no CM.blC!lY 

u <jJopM.e npol(eccyaJlbHbtM OOKyM.eHmOM - CT.122 YITK, u Oo1<.a3amenbcm60M - CT.CT.74, 75 

YITK, 6bm H3roTOBJieH JJ:OJI)l(HOCTHhIM JIHU:OM TOJihKO 02/12/2015, B crrrry qero, cpH3rrqecKrr He 

MOr 51BJI51ThC51 ,IJ;OKa3aTeJibCTBOM Harrrrqrr51 HJIH OTCYTCTBH51 co6hITHH, HMeBIIIHX MeCTO JJ:O rro.uaqrr 

KaccaTopoM 30/11/2015 Earro6hI Ha OCHOBaHrrrr CT.125 YITK. TaK)Ke BhrweyKa3aHHhIH 

IOpH;::i;HqeCKH HllqTO)KHhIH OTBeT rrnu:a, .uenCTBYKHU:ero B ocpmJ,HaJihHOM KaqecTBe, 

H3roTOBJTeHHhIH c cymecTBeHHhIM HapyrneHneM cpoKa, ycTaHoBrreHHoro 3aKOHOM - CT .121 YITK, 

B rrpHHU:IIIIe He MOr 51BJI51ThC51 JJ:OKa3aTeJibCTBOM co6JIIOJJ:eHH5I ,IJ;OmKHOCTHhIM JH:IU:OM 

crre;::i;crneHHoro opraHa Tpe6oBaHrri1 YITK K rrop51JJ:KY rr cpoKy pa3peIIIeHH51 xo.uaTancrna 

yqacTHHKa yrorroBHoro cy.uorrporr3BOJJ:CTBa - cT.121 YITK, 11 tjJopMe rrpou:eccyarrhHoro .uoKyMeHTa 

- CT.122 YITK. 

ITpou:eccyarrhHhIH ;::i;oKyMeHT, rrpe.uycMoTpeHHhIH 3aKOHOM - rrocTaH0Brrem1e ( CT.122 YITK), .uo 

HaCT05IJ:IIero BpeMeHH He HarrpaBJieH CJieJJ:CTBeHHhIM opraHOM HH KaccaTopy' HH 

yrrOJIHOMOLJ:eHHhIM rocy;::i;apcrneHHhIM opraHaM (rrpoKypaTypa, cy;:i:) , qrn o6beKTHBHO 

rro.r:i:rnep)l(JJ:aeT o6ocHOBaHHOCTh )KaJI06hI Kaccarnpa Ha ocHoBamm CT.125 YITK P<I>. 
YLIHThIBa51 BhIIIIeH3JIO)l(eHHOe, cy;::i;hr rrepBon n arrerrrr5II1HOHHOH HHCTaHU:HH paccM0Tpem1 

)Karro6y Kaccarnpa Ha OCHOBaHHH CT.125 YITK o 6e3;::i;encTBHH pyKoBo,1.vuemr crre;:i:crneHHoro 

opraHa rr rrprrH51JIH no Hen rrpou:eccyarrhHhre peIIIeHH51 06 OTKa3e paccMoTpeTh o6pameHrre 

yqacTHHKa yrorrOBHOro cy;::i;orrpOI13BO,IJ;CTBa (OTKa3 B JJ:OCTyrre cy;::i;y): 

/ 6 omcymcm6ue Oo1<.a3amenbcm6a, npei>ycMompeHH020 3a1<.0HoM. - cT.122 YITK, -

rrocTaHoBrremrn pyKoBO.[(HTeJI51 crre;::i;cTBeHHoro opraHa, o 3aKOHHOM, o6ocHoBaHHOM rr 

MOTHBHpOBaHHOM pa3peIIIeHHH XO,IJ;aTaHCTBa JIHU:a, 5IBJI5IIOJ:IIeroc51 yqacTHHKOM yrorrOBHOro 

cy;::i;orrpOH3BOJJ:CTBa, qTQ rrpOTHBOpeqrrT KOHCTHTYU:HOHHO-rrpaBOBOMy HCTOJIKOBaHHIO CT.125 , 

;::i;aHHOMY KoHCTHTYU:HOHHhIM cy;::i;oM P<I> 2; 

/ 6 omcymcm6ue a omnuc1<.e cnei>cmaeHH020 opzcma .Af! 25:HC-2015 om 0211212015 

MomuaupoaaHHbtX B03pa:HCeHuii Ha i>oaoObt xoi>amaiicmaa 1<.accamopa 06 omaoi>e 

cnei>oaame!lJl (7 3IIH30,IJ;OB ) , "ITO rrpOTHBOpeqr1T KOHCTHTYU:HOHHO-rrpaBOBOMY HCTOJIKOBaHHIO 

cT.125, .uaHHOMY KoHCTHTYU:HOHHhIM cy;::i;oM P<I> 3. 

IT03HlJ;H5I EsporreHCKOro cy.ua: "Cyo J-LanOMUJ-Laem, ~11110 npaGo Ha oocmyn K npaGocyowo, 

zapaHmupoeaHHoe napazpacjJoM I cmambu 6 Ko1-16em1uu, GKJZ IO'iaem 1-ie mo11b1<0 npaeo e036youmb 

cyoe6J-Loe npOU3600Cn1GO, /-LO maK:JICe npaeo 006UGGmbC5l «pa3peUleJ-tU5l» cnopa, UJZU, U/-lblMU 

c!loeaMu, npaao Ha mo, 11mo6bt ezo mpe6oaaHUJl 6bmu uccnei>oaaHbt cyooM. 411; 

,/ rrpH HaJIHLJ:HH cpaKTOB: 

1). He npoaei>eHUJl cnei>oaameneM i>onpoca nenocpei>cmaenno20 caui>emenR npecmynneHUJl 

JIHU:, ;::i;encTBOBaBIIIHX B o¢nu:rrarrhHOM KaqecTse, rrp51MO yKa3aHHoro B 3a51srreHrrrr KaccaTopa o 

rrpecTyrrrreHHH COTPYJJ:HHKOB OIT-4 r.11)KeBcKa; 

2). YMbtutnenno20 3amR2uaanuR cneooaameneM ucmpe6oaanuR u 11011yiteHUR 6eccnopnoii 

ynu1<.u (srr;::i;e03arrrrcrr KaMep Ha6rr10;::i;eHH5I OITN2 4 r.11)KeBCKa Ha yKa3aHHYIO B 3a51srreH11H 

Kaccarnpa .uaTy coseprneHH5I COTPYJJ:HHKaMrr OIT-4 rrpecTyrrrreHrr51) , npuaei>ute20 1<. 

ynuLtmo:J1Cenu10 ynu1<.u. KaccaTop rrorraraeT, qTo yTpaTa Ba)rmeH.rnero JJ:OI<a3aTerrhCTBa, KOTopoe 

MOrrro o6beKTHBHO H 6ecrrpHCTpacTHO IIOJJ:TBepJJ:HTh, rrrr6o orrpoBeprHyTh, Bee JJ:OBOJJ:hI 3a51BJieHH5I 

KaccaTopa o rrpecTyrrrreHHH COTPYJJ:HHKOB OIT-4 r.11)KeBcrrn, rro rrp11qrrHe HeHa;::i;rre)r<aru:ero 

HCIIOJIHeHH5I cy6neKTOM JJ:OKa3bIBaHH51 ( crre,IJ;OBaTeJieM) CBOHX IIOJIHOMoqrrH., JJ:JI5I KOTOporo 

JJ:OKa3hIBaHrre Bcex o6cT05ITeJihCTB ;::i;erra, BXOJJ:5IIIIHX B rrpe;::i;MeT JJ:OKa3bIBaHH5I (CT. 73 YITK), 

2 n.2 orrpe.uenemrn KoHCTHTYUHOHHOro cy.ua P<l> OT 25/01/2005 N2 42-0. 
3 rr.2 orrpe.uenemrn KoHCTHTYUHOHHOro cy.ua P<l> OT 25/01 /2005 N2 42-0. 
4 "" Uh<>mirlnu" Un.:<:i'> nri 7? 11Rf()1 .~ 1 f\7 Fr'HR 7nn7-XII 
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~rnm1eTC5I o6513aHHOCThIO, 51BJrneTc51 YMhII.lIJieHHhIM co3,i:i:amreM ycrroBHH, ITPH KOTOpbIX 

CTaHOBHTC51 HeB03MO:>KHbIM ITposepMTb ITOJIHOTy, BCeCTOpOHHOCTb H ofrbeKTHBHOCTb 

ycTaHOBJieHH51 scex o6cT051TeJibCTB ,i:i:erra H cpopMyrrHposaTb BhIBOl!bI ITpoueccyarrbHOro 

,LJ:OKyMeHTa ITpOH3BOJibHO, a He HCX0,[(51 H3 Bceii COBOKYITHOCTH co6paHHblX ,[(0Ka3aTeJibCTB.; 

3 ). YMbmrneHHoro 3arnrrrBaHH51 crre,i:i:osaTeneM cpoKa rrpose,n:eHH51 ITpoBepKH ITO 3aHBJieHrrIO 

Kaccarnpa o ITpecTyITneHH51X rrrru, ,i:i:eiicrnosaBirrnx B ocp11u11anbHOM Kaqecrne (6orree 1 ro,i:i:a) -

HapyI.IleHrre qJ CT.144 YITK P<l>. 
ITo3HUH51 EspoITeiicKoro cy.n;a: "B omcymcmeue :JrjHjJe1m1ue7-to20 paccJ1eooea7-1u51, 3a51,eume!lb 

no-npe:>tcl-teMy M0:>1cem Cl./umamb ce65l mepmaou HapyutenuR cmambu 3 e CG5l3U c 

npeonoJ1a2aeMblM J1cecmoKUM o6paUfe7-tueM c 7-tUM. 5 "; 

../ a omcymcmaue KaKux-;zu6o 00Ka1ameJZbcma nanpaa;zenu11. Kaccamopy oo;zmnocmHblM 

JZUt(OM c;zeocm6eHH020 opzana KaKux-;zu6o yaeooMJZeH uu - rrpe,i:i:ycMoTpeHHoro 3aKOHOM 

ITOCTaHOBJieHH51 llJIH IOprr,n:rrqeCKH HHqTO)I<HOH OTIIHCKH N2 25:>K-2015 OT 02/12/2015, 0 rrpHH51THH 

peI.IleHH51 ITO xo,n:aTaHCTBY JIMI(a, yqacTB)'IOII(ero B yrorroBHOM cy,i:i:orrpOH3BO,[(CTBe. 

ITo3HUH51 EspoITell:cKoro cy.n;a: " ... EeponeucKuil Cyo ctti!fl, '-Imo npa6o cmopoHbt Ha oocmyn 

K npaaocyomo 6b1Jto 6b1 UJtJt101opHbtM, ec;zu 6b1 011a ocmaaa;zacb a neaeoeHuu omnocumeJZbHO 

XOOa cyoe6H020 pa36UpameJZbCm6a ll cyoe61tblX peUleHUil, 6b1HeCeHHb/X 110 UX oe;zy, OC06eHHO 

Kozoa maKue peutenuR UMe10m xapaKmep, npen11.mcmay10iu,uu oaJZbHeuiueMy paccMompeH u10 

oe;za, ... 611
; 

../ a omcymcmaue comacUR. Kaccamopa, MHeHMe KOToporo HHKTO rr HHKor.n;a He cITpaurnsan, 

c OTIIHCKOH .[(OJI:>KHOCTHOro rrrrua crre.n;crneHHOro opraHa N2 25)K-2015 OT 02/ 12/2015, ITOJiyqeHrre 

KOToporo ( corrracH51 yqacTHrrKa yrorrosttoro cy.n;oITporr3so.n;crna), cornacHo pa3n51CHemri1, 

.n;aHHbIX BepxoBHhIM cy.n;oM P<l> B rr.8 ITocrnHosrreHH51 ITnettyMa OT 10/02/2009 N2 1, 51BJI51eTC51 

o6513aTeJibHbIM. 

IT03rrUirn EBpoITeil:cKoro cy.n;a: " ... O!l5l mo20, '-lm06bz pa36upamenbcmeo 6bz!lo cnpaeeo11uebzM, 

KaK mozo mpe6yem nyHKm 1 cmambu 6 K0Hee11i1uu, "cyo" oo;zmeH H ao;zematu,UM 06pa10M 

uJy'-lumb 3aMe'-laHUR, ooaoobl u ooKa3ame!lbcmea, npeocma6JZeHHble cmopoHaMu, 6e3 

npe0635lmocmu npu 04e7-tKe ux npuMel-tuMocmu K ezo peute7-tu10.711
, 

IT03BOJI51eT ITPHHTH K o6neKTHBHOMY rrorrrqecKOMY BbIBO.D;Y 0 TOM, qTo cy .[(bl, 

paccMaTprrsaBirrne :>Kano6y KaccaTopa Ha Hapyrnemie ITpasa, rapaHTHpoBaHHoro cT.3 KoHBeHurrrr, 

o6neKTHBHO He 51BJI51JIJ1Cb 3aKOHHbIMH, He3aBHCHMbIMI1 H 6ecITpllCTpacTHblMH - HapyrneHrre 

cT.CT.6, 13 KottseHI(HH. 

HapyrneHrre KOHBeHurroHHbIX ITpaB KaccaTopa c yqeToM ITprropHTeTHOCTH Me)l<.IJ;yHapo,n:Horo 

ITpasa, yKa3aHHoro B q.4 CT.15 KoHcTrrTyurr11 P<l>, q.3 CT.1 YITK P<l>, OTHOCHTC51 K cyruecrneHHbIM 

HapyrnemrnM 3aKoHa. 

ITo3HUH51 EBpoITeil:cKoro cy.ua: "I'ocyoapcmea-y'-tacm1-1uK:u o6R3aHbl op2mm1oeamb ceou 

npaeoebze cucmeMbl maKUM o6pa30M, ttmo6bz 1wMneme11n11-tbze op2a7-tbl JH02nu ucno1m5lmb ceou 

o65l3Gl-17-IOCmU 6 3mOM oml-IOUl.el-IUU. 811 

ITo3HUH51 KoHcTrrTyurroHHOro cyna P<l>: 3aKpennemte e 3aK01-1e npaeu!l onpeOe!leHU5l 

KOMnemenmnozo cyoa - 007-ta u3 2apa7-tmui1 npaea 7-ta JaKOHHblU cyo KGK ea;;1c1-1ei1Ute20 acneKma 

npaea 7-ta cyoe6Hy10 3aUfumy, Komopa5l e cU!ly ceoezo y7-1ueepcaJ1b7-t020 xapmonepa ooJZJICHa 6btmb 

110JlHOU u JqHjJeKmUBHOU ll He MOJICem 6btmb ozpClHUlteHa cjJopAWJlbHb/MU pctMKaMU 

y20JZ06HOZO OeJta, - 07-10 mpe6yem o6ecnettel-IU5l U npu ocyi4ecme!lel-IUU UHblX OeUCl116UU 

5 CM . Razzakov v. Russia , 05/02/2015, § 51. 
6 CM. Sukhorubchenko v. Russia , 10/02/2005 , § 53. 
7 CM. van Kuck v. Germany, 12/06/2003 . 
8 "" Rurrln"" Rm~i11 irnii:>mP.nt of I 'i.01.2009. ~ 70. 



1. 1 1 

npo71eccya.rzb1-1020 xapaKmepa, pe3yllbmam 1<.omopbtX uMeem cyw,ecmaeHHOe 3HarteHue dflfl 

da.rzb1-1euute20 pacc!leooea1-1ufl y2o!loe1-1020 oe!la 6 c1ty'lae ezo eo36y:J1coewim.9 

ITpH yKa.3aHHhIX B 3a5IBJieHHH Kaccarnpa o npeCTyrrneHHH coTpy,D,HHKOB OIT-4 r.H)l(eBCKa 

o6cT05ITeJihCTBax - rro6oH, IIhITKH, He3aKOHHOe H Heo6oCHOBaHHOe rrpHMeHeHHe crreuHaJihHhIX 

cpe,llCTB, tteJih35I CKa.3aTh, qTo 3Haqem1e rrpe,llMeTa crropa He HMeno oco6ou aaJJCHocmu .llJI5I 

Kaccarnpa. 

IT03HUH5I EBporre:H:cKoro cy,lla: "IlpUMeHenue ifJu1ur1ec1<.ou CUJlbl, 1<omopaa He RBJZRJWCb 

cmpozo neo6xooUMou a ceeme noaeoeHUR JZuu,a, y1-1u:J1caem i1e!loee'lec1we oocmou1-1cmeo u e 

CYUfHOcmu RBJZRemca HapymeHue.rw npaaa, 1a1<.penJZeHH020 6 cmambe 3 KoHBeHu,uu. 1011 

Ilucauuoe npaBo: 
§ KaK YKa.3aJI KottCTHTYUHOHHhIH CY.I! P<!>, 06Uf1-tocmb ny6Jlu•mo-npaeoebzx om1-1oute1-1uil no 

noeooy np06epKU UHpOpMaifUU 0 n0020mQ6JlU6QeMOM, COGepuLaeMO.M UflU C06epULeHHOM 

npecmyn!leHUU, KOmopbze noonaomom noo oeucmeue KQT( YllK, maK u <!>3 "06 onepamueHO

po3blCKHOU oe5tme!lbHOCmu", npeono!lazaem U 06ut,HOCmb npou,eOyp cyOe6H020 KOHmpO!lR 3ll 

oeucmaw1Mu opzaHoa, ocyw,ecmBJZRt0ut,ux ma1<.y10 npoaep1<.y. CoomeemcmBe1-11-10, eonpoc 06 

02pa1-1ul/e1-1uu 1<.01-1cmumy71uo1-11-1bzx npae B C65l3U c npoeeoe1-1ueM onepamue1-10-po3blCKHbzx 

Meponpu5tmUU no npoeepKe UHpOpMGifUU 0 npOrnUGOnpaGHblX Oe5lT-lUflX U JlU/,/QX, !( HUM 

npu'-lacmHbzx, noo!le:J1cum pa3peute1-1wo a npou,eoypax, o6ycJZoaJZeHHbtX xapa1<.mepo.rw y20JZ06Hbtx 

u yzollOBHo-npou,eccyallbHblX om110UteHuu. 11 

§ ITnettyM BepxoBttoro cy,lla P<!> pa.3b5ICHHJI, qTo no CMbZCflY '-I. 3 cm. 5 c[>J "06 onepamueT-to

po3blCKT-tOU oe5tme!lbl-lOCmu" 6 nopROKe cmambU 125 YIIK Mozym 6btmb o6JICllJW6llHbl peUleHUR 

u oeucm6UR 00/lJ/CHOCmHblX JlUU,, opzaH06, ocyw,ecm6JlRIOUl,UX OP/{ no 6bl5l6JleHUJO, 

npecel/eT-tuJO npecmyn!le1-1uu, a maK:>tce npoBepKe nocmynueutux 3a5t6flewuil u UHbZX coo6ufeHuii o 

coeepute1-11-10M u!lu zomo65lUfeMc5t npecmynne1-1uu 6 nop5toKe 6bznom1e1-1u5l nopy'-le1-1u5t ... 

py1<.oeooume!l5t C!leocmee1-11-1020 op2a1-1a .. . 12 

§ CornacHo II03HUHH EBporre:H:cKoro cy,D,a, " ... mpe6oemtue o "np0Geoe1-1uu mmame!lb1-1020 

pacc!le006Ql-IU5l 11 031-lQl/Qem, '-Imo B!lacmu ecezoa OOJl:JICHbl npeonpuHUMaT11.b cepbe3Hb/e /'lO/'lblfflKU 

ycma1-1oeumb, '-Imo Ha caMOM oe!le npouJoUlJlo, u 1-1e OO!l:JICT-lbz noJZazambCft 1-1a nocneuu-tbze u!lu 

1-1eo6oc1-1oea1-11-1bze 6blBOObz Oflfl npeKpaUfe1-1u5t pacc!leooea1-1uft no oe!ly UflU 6 TW'-lecmee oc1-1oea1-1ufl 

O!l5l ebrnece1-1ufl KaKux-!lu6o peute1-1uii. OT-tu OO!l:JICT-tbl npuHUMamb ace pa1yMHbte u oocmynHbte UM 

Mepbt OJlR nolly'-leHUR 001<.mame!lbcma no Oelly, 61<.JllO•taR, inter alia, cauoemellbC1<.ue 

no1<.a3aHUR, aew,ecmaeHHbte Oo1<.a3ame!lbcmaa u nutK i>allee. Jl106oii HeoocmamoK 

pacc!le006Ql-IU5l, Cl-IU:JICQlOUfUU eepo5tm1-1ocmb ycmaH06Jlel-IU5l npU'-IUT-tbl mpaeM UJZU JlU'IHOCmU 

eu1-1061-1bzx, MO:JJCem npueecmu K 1-1apyULe1-1u10 3mo20 cmm-toapma. 1311 

CocTaB npecryrn1euun - CT.305 YK P<l>, KBaJimlm11,11poBanuh1H: cocTaB: 
• ,lJ,oBO,ll 06)1{aJiyeMoro IIOCTaHOBJiemrn cy,D,a rrepBOH HHCTaHUHH - 11 

••• 1-IOpMbl cmambU 125 
YIIK P<l> npeoycMampuea10m Ofl5l Jau1-1mepecoea1-11-1bzx 11u71 60JMO:Jrc1-1ocmb 06:J1canoea1-1ufl 

oeucmeuu u peutel-IUU YKG3QHT-tblX OO!l:JICT-tOCmHblX JlUZ{ T-te3aMeOJtume!lbHO nymeM o6pauf,eT-lUfl (J cyo 

C COOm6emcmey1ou4eu :J/Ca!l06ou, HO mOJlbKO npu YCJZ06UU, '-lmO 06:J1CC1JLye.111bze OeucmGU5l U 

peuteHUfl opzaT-toe npeoeapumeJZbT-1020 c!ledcmeUfl nopo:J1coa10m noc11eocmeUfl, 1<.omopbte 

6btxoi>am Ja paMKU yzollOBHo-npou,eccyllllbHblX omHOUleH uii , cyUf,ecmeeHHO ozpaHul/uemom 

KOHcmumy71uoHHb1e npaea u ceo6oabz y'-lacmHuKoe y2ofloe1-1020 cyoonpou3eoocmea, 11u60 

3ampya1-15l10m oocmyn zpa:JJCoaH K npaeocyou10, a om!lo:J1crnue npoeepKu ux JaKOHHocmu MO:Jtcem 

npu'-luHumb yUfep6, Komopbzii 1-1eeoJMO:Jtc1-10 eocnom-tumb, !l u6o ycmpmtumb nocJZe 1-1anpa6JZeT-tUfl 

9 n.6.1 noCTaHosnemrn KoHcrnTyuuoHHoro cy.ua pep OT 09106120 I I N~ 12-n. 
10 Yudina v. Russia , 10/07/2012, § 64. 
11 n.3 nocrnHOBJTeH1151 KoHCTHTYU:HOHHoro Cy.ua OT 09106120 I I N2 12-n. 
12 n.4 nocrnHoBnemur IlneHyMa BC pep OT I 010212009 N2 I . 
13 Chnh:hn~~hnh nnrl v ..... m;n., " u .. .,.,;., 1(-, /()1/'/()1 d I'. ?LIQ 
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yZO!l06H020 Oe!la 6 cyo. ", 5IBJUieTC5I <l>arrhCH<i>HKauHeH Cy,ll,OM KOHCTMTYUHOHHO-rrpaBOBOro 

CMbrcna CT.125 YITK P<l>, BhI5IBJieHHoro B orrpe.neneHHH KoHCTHTYUHOHHoro cy.na P<l> OT 

25/0112005 N2 42-0 (CT.CT.285, 286, 292 YK P<l>). 

KaccaTop rronaraeT, qTo mo6M peBM3H5I Ha MecTax ycTaHOBJieHHoro rocy.napcTBOM rrop5I,ll,Ka 

HarrpaBJieHa Ha ITO,ll,pbIB OCHOB rocy.napCTBeHHOro CTp05I, B KOTOpOM rapaHnrpyeTC5I, qTo peUteHU5l 

KoHcmumyi1uoH1-1020 Cyoa P<P o65l3ame!lbHbl Ha eceit meppumopuu P<!> O!l5l ecex 

npeocmaeume!lbHblX, ucnon1-1umenbHblX u cyoe61-1blX op2m10G 2ocyoapcmce1-11-1ou enacmu, op2aH06 

Mecm1-1020 caMoynpacneHu5l, npeonpu5lmuu, y'-lpe:>1coeHuD, op2m1u3ai1uil, OO!l:JICHOCmHblX !lUlf, 

2pa:>1coaH u ux o6beOUHeHUU ( CT.6 <l>e.nepaIIbHOro KOHCTHTYUHOHHOro 3aKOHa OT 21/07 /1994 N2 
1-<l>K3 "O KoHCTHTYUHOHHOM Cy.ne PoccHlicKoH: <l>e.nepauHH 11

). 

ITo3HUH5I KoHCTHTYUHOHHoro cyna P<l>: Ilono:J1Ce1-1u5l cmameii 7, 123, 124, 125, 388 u 408 YIIK 

P<P 6 ux Ko1-1cmumy4uo1-11-10-npa6060M ucmoJZKOGa1-1uu, GbimeKCllOUf£M u3 1-1acm0>nlfe20 

Onpeoene1-1U5l, He oonyc«a10m omKaJ .. . cneooeameJZfl, npoKypopa, a mm<:J1ce cyoa npu 

paCCMOmpe1-1uu 3Q5l6!leHU5l, xooamaucmea U!lU :JICQJZ06bl Y'-IQC/1'll-IUKQ y20Jt06H020 

cyoonpOU3600CmGa om UCCJleOo6aHUR u OUreHKU 6Cex npU600UMblX 6 HUX 0060006, a 

mmc;1ce MomueupoGKu ceoux pewe1-1uii nymeM YKa3aHU5t 1-ta KOHKpem11b1e, oocmamo1mble c 
mollKU 3peHUR npuHu,una pa3yMHocmu, ocno6aHUR, no KomopblM 3mu oocoobl omcep2C110111c5l 

paccMampueC110llf.W11t. coomeemcmey10ll{.ee o6petilfeHue op2a1-10.M unu oon:>1c1-1ocm1-1blM !lUlfOM. 14 

• )J;oBO.ll ofor<anyeMOro IIOCTaHOBJiemrn cyna rrepBOll HHCTaHUHM "Co211ac1-to 

npeocmaenrnH020 e cyo om6ema 3aMecmumen5l pyKocooumen5l CO no YcmuHOGCKOMY pauoHy 

CY CK P<!> no yp WuUtKOGCl A.H om 02 oe1<a6p5l 2015 2ooa Ng 25;;1c-2015 OOtOGCIHUU O!l5l 

yooenemeopeHU5l xooamaiicmea 3opu1-1a HA. 06 omeooe c.rzeooeame!l5l co no YcmuHOGCKOMY 

pauoHy CY CK P<P no YP CmpenKoea A.JO 1-1e UMeemrn. ", CBH.lleTeJibcTByeT o CHCTeMHOM 

cJiy)l{e6HoM rro,ll,nore 3aMHTepecoBaHHoro cy.na, rrocKOJihKY 3aKOHOM - YITK P<l>, KOTOphIM 

orrpe,lleJieH IIOp5I,ll,OK yronOBHOro cynorrpOM3BO,ll,CTBa, TaKOro rrpoueccyanhHOro ,ll,OKyMeHTa, KaK 

"orneT" He rrpe.nycMoTpeHo (cT.CT.285, 286, 292, 305 YK P<l>). 

§ B COOTBeTCTBMM co CT.122 YITK P<l>, 06 yooenemeopeHUU xooamaucmGa ;zu6o 0 no!ll-lOM U!lU 

l/acmu'-IHOM omKa3e e ezo yooenemeope1-1uu ... cneooeanwnb ... GblHOcum nocmaH06JteHue, .. ., 

KOTOpoe ,ll,OBO,llMTC5I ,n;o CBe,n;eHM5I JIMUa, 3a5IBHBIIIero xo.n;aTail:CTBO. 

§ B coorneTcTBMH c q,2 cT.1 YITK P<l>, Ilop5tooK y2onoeH020 cyoonpoUJeoocmea, 

ycma1-1oene1-17-tblU 7-tacmo5lLlfUM KooeKCOM, R6Jtaemca o6R.JameJtbHbtM OllR cyOo6, opzmw6 

npo«ypamypbt, opza1106 npe06apumeJtbHozo cJtei>cm6uR u opzm-toe 003HCll-tu5l, a maK:>1ce UJ-LblX 

y'-lacmHuKoe y20noe1-1020 cyoonpou3coocmea. 

TaKMM o6pa30M, cy.uaMH rrepsoH: H arreJIJI5IUHOHHOH MHCTaHUHH 6hrno rrpoHrHopHpoBaHo 

HOpMaTHBHOe rrpe,UITMCaHHe 0 TOM, qTo ,ll0Ka3aTeJibCTBa, rronyqeHHbie c HapyIIIeHHeM IIOp5I,ll,Ka, 

ycTaHOBJieHHOrO yroJIOBHO-rrpoueccyarrhHbIM 3aKOHOM, 5IBJI5IIOTC5I He.norryCTHMbIMH (q, 1 CT. 75 

YITK) 

KaccaTop rronaraeT, qTo n106M peBH3M5I Ha MecTax ycTaHOBJieHHoro rocynapcTBOM rrop5I,llKa 

HarrpaBJieHa Ha ITO,ll,pbIB OCHOB rocy.napCTBeHHOfO CTp05I, B KOTOpOM rapaHTHpyeTC51 , qrn nopflOOK 

y2onoe1-1020 cyoonpou3eoocmca, ycma1-1ocne1-11-1biu 1-tacmoHLlf.UM KooeKco.M, 5l6fl5temc5l 

o65l3amenb1-tblM on5l cyooc ... (q.2 cT.1 YITK P<l>). 

/ ,IJ;oso.u ornern OT 02/ 12/2015 N2 25)K-2015 - " ... npu npou3eoocmee npoeep0'-17-tblX 

Meponpu5tmuu no Mamepuany npoeepKu NQ 841 np-15 oc1-wca1-1uu Ofl5l omcooa cneoocamen5l 

CmpenKoea A.JO. 1-1e UMeemc5l. Ilpu6eOeHflbte 6 o6paU(eHuu 00600bl 1-1e ccuoemenbcmGJllOm o 

KQKOU-!lu6o 3au1-1mepeC06ClHHOCmu cneoocame!l5l Cmpe!lKOGCl A.JO. G npul-lJZl11UU npo4eccya!lb l-1020 

peUiel-IU5l . .. II' yqHTbIBM, 'ITO HH O,Il;MH M3 7 ,llOBO,UOB XO,ll,aTaiicTBa KaccaTopa 06 OTBO,n;e 

cne,n;oBaTem1 ,llOJI)l{HOCTHbIM JIHUOM co He 6bIJI paCCMOTpeH M orrpoBeprHyT, B COOTBeTCTBMM c 

14 ~ 1 .... rn~,,.~ ... ,. .. ,.;; ,...,,..,.., rHTnPnPrrP1-11H1 J(r Pm n-r ?'i/n l /?OO'i No 4?. -0. 
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KOHCTHTYUHOHHo-npaBOBbIM TOJIKOBaHHeM CT.125 YTIK P<l>, p;aHHbIM B pernemrn:x 

KoHCTHTYUHOHHOro cyp;a P<l>, 15 5IBJI5IeTc5I p;oKmaTeJihCTBOM o6ocHoBaHHOCTH xop;aTa:i1cTBa 

KaccaTopa 06 OTBOp;e CJie)J;OBaTeJI5I H ycTaHaBJIHBaeT o65I3aHHOCTb cyp;a paCCMOTpeTb )KaJio6y 

KaccaTOpa, nop;aHHYIO Ha OCHOBaHHH CT.125 YTIK P<l>. 

Tio3HUH5I EBponeikr<oro cyp;a: " . . . 6 p eute1-1uu cyoo6 u opza1-106 npa6ocyou5l oo;z:JJCHbl 6bzmb 

Haone:»CaU(UM o6pa30M yKaJaHbt ocHoBaHUR, no KomopblM 01-1u 6bz!lu Bbrnece1-1bz. 16
" 

./ .lJ:oBop; ornern OT 02/ 12/2015 N2 25)1<-2015 - " ... oaHHbie ooeoobt o6oeKmUBHO HUl/eM He 

noOm6ep31COeHbl. ", IlpHHHMa:5I BO BHHMaHHe, qTO B Ma:Tep11anax npoBepKH no 3a:5IBJieHHIO 

Kacca:Topa: o npecTynneHHH coTpyp;HHKOB OTI-4 r.lfa<eBcKa He n05IBHJIHCh npoToKon p;onpoca 

cB11p;eTeJI5I npeCTynrreHH5I HJIH BHp;eo3an11c1 KaMep tta6n10p;emrn OTIN2 4 r.H)KeBcKa Ha 

yKa:3aHHYIO B 3a5IBJieHHH KaccaTopa .i:i;aTy coBeprneHH5I coTpyp;H11r<aM11 OTI-4 npecTynneHH5I, 

5IBJI5IeTC5I p;eMOHCTpaTHBHOH cJ?anbcmjmKau11eH: )J;OJI)KHOCTHbIM JII11(0M cnep;CTBeHHOro opraHa 

p;oKma:TeJibCTB no yronoBHOMY p;eny (cT.CT.285 , 286, 292, 303 YK P<l>) . 

Tio3H1J;H5I EBponeH:cKoro cyp;a:: " BbtBOObt c;zeocmBttR oonJtCHbt ocH06bt6ambCR 

Ha mw,amenbHOM, o6oeKmUBHOM u 6ecnpucmpacmHOM aHanuJe Bcex peReBaHmHbtX 

JJleMeHm06. He npoeeoeHue Ol/,e6UOHblX 003Ha6ame!lbl-lblX oeilcmeuil CHU:J/Caem Uta/-LCbl 

C!leocmeu5l Ha ycmaHOB!leHue o6cmoRme!lbCm6 oe!la u omeemcmee1-LHblX !l ULf ... 17 " . 

TI03HUH5I EBponeH:cKoro cyp;a: "Bo MH02UX oe!lax, npomtaJIU3Up06Q/-ll-lblX npu cocma6Jte/-LUU 

o63opa, ECIFJ npuxooUJZ K 6bl6ooy o HapyUieHuu mpe6o6aHUR mw,amenb11ocmu 

paCCJleOOBllllUR 6 C65l3U C meM, l/,mO He 6bl!lU np06COC1-lbl HC06XOOUMblC C!l COCmGC/-1/-lblC OCLlcm6U5l. 

3mom 6bZGOo KaCa!lCfl omcymcmeu5l 1-Leo6xoouMblX 3Kcnepmu3, ocMompa Mecma npoucutecmeufl, 

ycmal-IOG!lCHU5l U OOnpoca C6UOeme!lCU, nOflYlf,CHU5l Ul-l(pOpMaLfUU U3 opyzux Op2GHOG U Op . ... 18" 

• .lJ:oBop; ofoKanyeMoro IlOCTaHOBJieHH5I aneJ1JI5IUHOHHOH HHCTaHUHH - "Ha ane!l!l5lLfUOH1-lYIO 

:J1Ca!lo6y cmaptuUM noMOU(llUKOM npoKypopa YcmuHoec1<020 pcdi01-ta 2. J1:J1ceec1<a YP 

EymopUHblM CH noomtbl 603pa:JICCHU5l, 6 1w mopblX, no .11rne11u10 npoKypopa, nocmaH06JlCHUe 

cyoa 5l6!l5lemc5l Ja1<01-11-1bzM u o6ocHoeaHHblM, ocHoeaHuil Ofl5l ezo omMe1-tbl 1-1e uMeemcfl. ", 5IBJI5IeTC5I 

p;eMOHCTpaTHBHbIM OTKa30M nceBp;o rocyp;apCTBeHHOro opraHa OT ocyw,eCTBJieHH5I cyp;e6Horo 

KOHTpOJI5I 3a 3aKOHHOCTblO l1 o6ocHOBaHHOCTblO ocyw,eCTBJieHH5I rocy p;apcrneHHbIX HJIH HHbIX 

ny6JIHqHbIX IlOJIHOMOq11H: l1 ycrnHaBJIHBaeT Ka:K cpaKT ¢anbcH¢HKaUHH rocyp;apcrneHHbIM 

Hap;3opHbIM opraHOM .D:OKa:3aTeJibCTB no yron oBHOMY p;erry (cT.CT.285, 286, 292, 303 YK P<l>), TaK 

H cpaKTbI yKpbIBaTeJibCTBa nceBp;O rocyp;apCTBeHHbIMH opraHaMH npecTyrrnemrH: JIHU, 

p;eH:crnyIOm11x B 0¢11u11anbHOM r<aqecrne. B qacTHOCTH, 

./ Bo3pmKeHH5I IIOMOIUHHKa npor<ypopa: - Ilpu 3moM oa1-t1-tbn'i BbZGOO 3Cl5leume!l5l 11anp5lMy10 

npomueopel(,Um npeocma6JleHltblM 6 cyo OOKyMeHmaM, C02JlGC1-IO K01110pblM xooamaucmeo 

3Q5l6UmC!lfl 06 Om600C CJlCOOGGn1Cfl5l paCCMOmpeHO 3aJ\llCC111Ume!leM py KOGOOUme!l5l CQ no 

Ycmwt06CKOMY pauol-ly CY CK P<P no yp WmuutKOGblM A.H. om 02 oe1,·a6p5l 2015 zooa u no 

HeMy npUHRmO peUieHUe 06 OmKaJe 6 y006JlC11160pel-lUU XOOQ111QLLC1116Q .. ., 5lBJI5IeTC5I 3aBep;OMOH 

¢ani:,c11¢11KauHe:H: p;omKHOCTHbIM JIHUOM Hap;311pa10mero opratta oop5Ip;Ka yronoBHoro 

cyp;orrpoH3Bop;cTBa, ycrnHoBneHHoro 3aKOHOM (YTIK P<l>), M 3aBep;oMbIM cny)r<e6HbIM rrop;noroM, 

rrocKOJibKY B coorneTcrn1111 c Tpe60BaH115IMH rrpoueccyani:,Horo 3aKoHa (cT.122 YTIK P<l>) , 

rrpHH5ITOe cnep;oBaTeJieM perneH11e 06 OTKa:3e B yp;OBJieTBOpemm xop;aTaHCTBa yi-raCTHHKa 

yroJIOBHOro cyp;onpOH3BO.LJ:CTBa .i:i;omKHO 6bITb ocpopMJieHO B mi:p;e TIOCTaHOBJieHH5I. 

<l>aKT OTCYTCTBH5I B MaTepHanax nerra no :>I<ano6e KaccaTOpa Ha ocHoBaHHH cT.125 YTIK P<l> 

npoueccyanhHOro p;oKyMeHTa - IIOCTaHOBJieHH5I PYKOBO.D:HTeJI5I co 06 OTKa:3e B yp;oBnernopeHHH 

15 onpeneJieH115! KoHCT11Tyu110HHoro cy.ua P<l> OT 08/07/2004 NQ 237-0 w OT 25101 /2005 NQ 42-0. 
16 CM . Kuznetsov and Others v. Russia , 1 l/0 1/2007, § 83 . 
17 Shchiborshch and Kuzmina v. Russia , 16/0 1/2014, § 250. 
18 CM. Oleg Nikitin v. Russia, no. 36410/02, 09/1 0/2008, § 39 
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xo.naTai1cTBa KaccaTopa 06 OTBo.ne cne.noBaTem1 CTpenKoBa A.IO., tt cpaKT oTttecettttJI 

rrpoKypopCKl1M pa60THl1KOM 10p11.n11qecK11 Hl1qTO)KHOll OTIIHCKl1 )lOJI)KHOCTHOfO Jil1L(a 

CJie)lCTBeHHOfO opraHa OT 02112/2015 NQ 25)1(-2015, HOCJIIUeH rrpe.nnoJimirnTeJibHblll xapaKTep 11 

co.nep)Karuei1 TOJibKO cy6neKTl1BHOe MHeH11e )l0JI)KHOCTHOI'O Jil1L(a CJie)lCTBeHHOfO opraHa, 

BonpeK11 rr.1.9 rrp11Ka3a feHepanhHOro npoKypopa P<D OT 06/09/2007 .NQ 136 11 Ba:>1rnei11II11M 

np11HL(ImaM )lOKa3aTeJihCTBeHHOH )J,e51TeJihHOCTl1, KOTOphre npe.ncTaBJI5IIOT 06rueqeJIOBeqecK11e 

rrpaBOBhie ueHHOCTl1 11 3arr11caHhI B rr. 2 CT. 14 Me)K.nyHapo.nHoro rraKTa o rpa:>K)laHcK11x 11 

IIOJIHTl1qecKl1X rrpaBax, K rrpoueccyanhHOMY )lOKyMeHTy, oqeBl1)lHO 11 ofo,eKTl1BHO 

CBH)leTeJihCTByeT 0 np11coe.n11HeH1111 rrpoKypaTyphl perHOHa K opraHH30BaHHOMY coo6IL(eCTBY 

Jil1U, Cl1CTeMHO orpaH11q11BaIOIL(eMy )KHTeJiei1 per110Ha B IIOJih30BaHl111 rrpaBaMl1, 

rapaHT11poBaHHhIM11 KoHcT11Tyu11ei1 P<D, 06merrp11HJIThIM11 HOpMaM11 Me)K.nyHapo.nHoro rrpaBa 11 

Me)K)lyHapOL!HhIMl1 .noroBopaM11 P<D - HapyrneH11e CT.17 KoHBeHu1111 B CB51311 co CT.CT.6, 13 , 14 

KoHBeHu1111. 

IJ0311u1151 EBporrei1cKoro cy.na: " ... npaeo6ble cpeocm6a, mpe6yeMble cmambeil 13, ooJZJICHbl 

6blmb 10puoul/eCKU u npaKmul/eCKU "3rjJrjJeKmU6HblMU" 6 moM CMblCJZe, 'lnw 603Momuocmb 

UCll0Jlb30Bllmb UX He MOmem 6btmb HeonpaBOllHHO 3llmpyOHeHa OeiicmBURMU UJlU me 

6e1oeiicmaueM opzauoa BJlacmu zocyoapcmaa - omaemi1u1<a. 19
" 

<l>aKT l1fHOp11poBaHl15l BhlrneyKa3aHHhIX npOTl1BOrrpaBHhIX .nei1CTBl1H rrpoKypopCKl1X 

pa60THl1KOB BCeMl1 cy.ne6HhIMl1 11HCTaHL(l15IMl1 (rroco6HH'IeCTBO ) , paccMaTp11BaBIIIl1Ml1 )KaJI06y 

KaccaTopa Ha ocH0BaH1111 cT.125 YITK P<D, o6'heKT11BHO cstt,n:eTeJihCTsyeT, qTo opraHtt3oBaHHoe 

coo6ruecTBO Jil11(, Cl1CTeMHO orpaH11q11BaIOIL(ee )1(11TeJiei1 per110Ha B IIOJih30BaHl111 rrpaBaM11, 11MeeT 

CBOl1X aKTl1BHhIX npe,n:CTaBl1TeJiei1 B cy.ne6HhIX opraHax y L!MYPTCKOll Pecrry6Jil1Kl1, KOTOphIMl1 

Cl1CTeMHO HapyrnaeTC.51 cpyH)laMeHTaJihHhlll np11Hu11n Me)K)lyHapO)lHOfO rrpaBa - rule of law. 
IJ0311u1151 EBponeH:cKoro cy.na: "IIpum1un npa6o6oii onpeoeJZeHHocmu, noopaJyMeeaeMblU eo 

ecex cmamb5tX Ko116e1111uu, npeocma6Jl5tem co6oil oou11 u3 oc1-1061-1bzx 311eMe1-1111.06 6epxo6e1-1cmea 

npaea. BMecmo ucnoJlHeuun c6oeii QJYHKl{UU u ymBepmoeuun moflKOBaHuR, 1<omop0My 

i>oflmHbt 6blJlU cJlei>oaamb uumecmoRU{Ue cyi>bt, caM BepxoBHbtii cyo cmafl ucmoitHUKOM 

npaaoaoii ueonpeoeJZeuuocmu, meM CaMblM noopblBaR ooaepue o6U{ecmaa « cyoe6uoii. 

cucmeMe.20
" 

/ ,UoBO)l B03pa)KeHl1ll IIOMOIL(Hl1Ka rrpoKypopa - TeJ\!/ CQMblM npu noozomoeKe Oe!la K 

cJZyuw1-1u10, cyooM ycma1-106!le1-10, l/mo npeOMem 06J1caJZ0BaHun omcymcmayem, 6 C65l3U c 'leM 

npu1-15tmo 1aK01-11-1oe peU1.e1-1ue 06 omKa3e 6 npu1-15tmuu y1<a1a1-moil ;;1caflo6bz u 01-1a eo1epai14e1-1a 

3Q5l6umemo., np11H11Ma5l BO BHl1MaH11e, qTo np11 )lJI5IIL(eHC.SI .no HaCT05IIL(ero BpeMeHl1 - 1,5 ro,n:a, 

HeCMOTp5I Ha TO o6CT05ITeJihCTBO, qTo Bee ¢11rypaHThl .nena 113BeCTHhl CJie)J,CTBl1IO, 5IK06bI 

npoBepKe no 3aJIBJieH11IO Kaccarnpa o rrpecTyrrneH11.Six c0Tpy,n:H11KOB OIT-4 r.l-bKeBcKa, 

cne.r:i:osaTeJieM CTpeJIKOBhIM A.IO.: 
1 ). He .nonporneH Henocpe.ncrneHHhIH CBl1):(eTeJih rrpeCTynJieHl1.SI, HaXO):(HBIIIl1HC5I B )le)KypHOH 

qacTH OIT-4 r.I1)1<eBcKa B MOMeHT ,n:ocTaBJieHH.SI Ty.na ronoro 11 113611Toro KaccaTopa, o .r:i:orrpoce 

KOToporo KaccaTop rrpOCl1JI B CBOeM 3a5IBJieH1111; 

2). B pe3yJihTaTe 6e3.r:i:eiicTBH5l cne.noBaTeJIJI yTpaqeHa Ba:>KI:reH:1IIa5I ymrKa - s11.ne03an11ch KaMep 

Ha6mo,n:eH11.SI OIT.NQ 4 r.I1)KeBcKa Ha YKa3aHHYIO B 3aJIBnemm KaccaTopa .naTy, KOTopa.SI Morna 

6e3oroBopoqHo no)lTBep,n:11Th, ntt6o orrpoBeprHyTh, cpaKT cosep1IIemrn rrpecTyrrnemrn; 

3). MHoroKpaTHO npeBhIIIIeH pa3yMHhIH cpoK rrpoBepKtt rro 3aJIBnemuo KaccaTopa o 

npecTynneH115lx COTPYL!Hl1KOB OIT-4 r.I1)KeBcKa- HapyIIIem1e cT.CT.6.1 , 144 YITK P<D, 

5IBJI5IeTC5I ¢anhc11¢11Kau11ei1 npoKypaTypoi1 y CTl1HOBCKOfO pai1oHa r.I1)I<eBCKa )l0Ka3aTeJ1hCTB 

no yronoBHOMY ,n:eny (cT.285 , 292, 303 YK P<D) , np11 3aBe,n:oMOM 11cI<a:>I<eHHH HopM YITK P<l>, 

19 cM. Aksoy v. Turkey, 18112/J 996, § 95 . 
20 n .. Dn:nn" Dn-mran;,.. (\f;/l ') l? nn7 ,~ '.\Q 
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• 1: 

oITpe.n:emnorn;Hx o65I3aHHOCTH crre,n:cTBH5I ITO ,n:oKa3bIBaHHIO - CT.CT.73-75 , 83 , 85-89 YITK P<D H 

CBH,n:eTeJibCTByeT 06 aKTHBHOM npOH3BOJ1bHOM BMernaTeJibCTBe nceB,n:O rocy,n:apCTBeHHOro 

opraHa B npaBa KaccaTopa, rapaHTHpoBaHHbie nocne,n:HeMy KoHBeHIUieli - Hapyrnem1e npHHUHna 

npaBOBOH onpe.n:eneHHOCTH (BMernaTeJibCTBO B ITpaBa KaccaTopa npH OTCYTCTBHH ITpaBOBblX 

OCHOBaHHH - CT.6 KoHBeHUHH) . 

./ ,Zl,oBO.ll B03pa:>KeHHH IIOMOW:HHKa npoKypopa - Cl/U711a70, l/lnO :J/CQJZ06a 3opwta H zopR 

A1-1amO!lbe6Ul/G, He3aKOfllta (! ! !) u 1-1eo60C7-t06GHHG, 6011ee 111020 npu6e0eflflble 6 neu 00600bl 

npomu6opettam (! ! !) <fta1<.muttec1<.UM o6cmoame!lbCm6aM i>e!la, e C6R3U c 'teM yooe!lemeoprnwo 

He nOOJle:JICUm. , ITpHHHMa5I BO BHHMaHHe, qTo HM 0.llllH H3 ITpHBe,n:eHHblX KaccaTOpOM B 

xo,n:aTaiicrne 06 OTBO,n:e crre.n:oBaTeJI5I H )r<arro6e Ha ocHoBamrn: CT.125 YITK P<D .n:oso.n:oB ne 6bt!l 

paCCMOTpeH H onpo6epmym ITOMOW:HHKOM npor<ypopa 2 1
' a ym:rqTO)KeHHa51 ITO npHqHHe He 

co6rrIO,n:eHH5I crre.n:oBaTerreM CTperrKOBbIM A.IO. ycTaHOBJieHHhIX 3aKOHOM cpor<oB ITpose,n:eHM5I 

ITpoBepKH no 3a5IBJieHHIO KaccaTopa o ITpecTyrrneHH5IX coTpy,n:HHKOB norrMUHH, Ba:>1rnelirnM ynMKa 

- BM,n:eo3aITMCb KaMep Ha6mo,n:eHM5I OIT-4, He IT05IBMnacb B MaTepMarrax nposepKH no 3MBJieHMIO 

KaccaTopa, o6beKTHBHO CBH.LJ:eTeJibCTByeT y)J{e 0 CHCTeMHOM CJIY)I<e6HOM ITO.llJIOre .n:omKHOCTHOro 

rrMua ITpor<ypaTyphr ( CT.CT.285, 292, 303 YK P<D), o c]:>aKTw-recKOM OTKa3e rrpor<ypaTypbI 

y CTHHOBCKOro paiioHa r.libKeBCKa OT Ha,n:3opa 3a yroJIOBHO-ITpoueccyaJTbHOH H onepaTHBHO

p03bICKHOH ,n:e5ITeJibHOCTbIO H IIO.LJ:TBep)I<.llaeT .llOBO.ll KaccaTopa 0 KpHMHHaJIH3aUHH 

perHOHaJibHOf'O Ha,n:30pHoro opraHa. 

Eonee Toro, B COOTBeTCTBHH c ITPHHUHITOM ITpaBOBOH orrpe.n:eneHHOCTH - res judicata (q.2 

cT.14 Me)J{.n:yHapo,n:Horo ITaKTa o rpa:>r<,n:aHCKHX H ITOJIHTw-recKHX ITpaBax 11 cT.CT.37 q .5, 246 YITK 

P<D, yqacTMe B cy.n:e6HoM pa36HpaTeJibCTBe no.MoU1,nu1<.a npo1<.ypopa He ITpe.n:ycMoTpeHo 

(HapyrneHHe CT.6 KoHBeHu1rn). 

B cooTBeTCTBHH c q.2 cT.l YITK P<D, IIop5tOoK y20J1oe1-1020 cyoonpou3eoocmea, 

ycmmt0eJ1e1-11-1bzii 1-1acmORUfUM KooeKCOM, R6RRemcR 06n1ameRbHbt.M ORR cyi>o6, opzano6 

npo1<.ypamypbt, ... 

KaccaTop norraraeT, qTo nI06a5I peBH3H5I Ha Mecrax ycrnHOBJieHHoro rocy,n:apcrnoM ITOp5I,n:r<a 

HaITpasrreHa Ha ITO.llpbIB OCHOB rocy,n:apCTBeHHOro CTp05I, B KOTOpOM rapaHTHpyeTC5I, qTo 

npoKypamypa PoccuiicKoii <Peoepa4uu o6ecnel/ueaem co6mooeHue 1-1a meppumopuu Poccuu 

npu1-111una eepxoee1-1cmea 3aK01-1a ( CT.1 c]:>e.n:eparrbHOro 3ar<oHa OT 17/0111992 N2 2202-1 " 0 
ITpor<ypaType PoccMHCKOH <De.n:epaUHH") . 

• BI>rno.n: o6)J{arryeMoro rrocTaHoBneHM5I aITeJIJI5IUHOHHOH VJHcTaHUHH - 0 6J1caJ1yeMoe cyoe6Hoe 

peuteHue mpe6oeaHURM l/. 4 cm. 7 YIIK P<P omeel/aem, 5IBJIHeTC5I oqepe.n:Hon 6acHeli qIJHOBHHKOB 

o He3aBHCHMOM H 6ecITpHcTpacTHOM npaBocy,IJ,MH B Pocc1rn, Bbl3hIBmorn:eii o6ocHOBaHHyIO 

ysepeHHOCTb )KHTene:H: perHOHa B OTCYTCTBH.H 6ecnpHCTpaCTHOCTH H ITOp5I.D,OqHOCTH cy.n:a. 22 

Kaccarop norraraeT, qrn OTKa3 ITOTepITemneMy B .n:ocTyrre K cy.n:y - o6)J{arryeMoe 

nocTaHOBJieHHe cy.n:a ITepBOH HHCTaHUHH, ITpeHe6peraIOW:HH He TOJibKO HOpMaMH npasa, HO H 

o6rn;ecTBeHHblM MHeHHeM 0 3aI<OHHOCTH H o6neKTHBHOCTH .n:errcTBHH cy.n:a, B ITPHHUHITe He MO)KeT 

6hITb 3aKOHHbIM, o6ocHOBaHHbIM H MOTHBHpOBaHHbIM ITO cn e;::i:yIOW:HM OCHOBaHH5IM: 

./ Cy.n:e6Hoe 3ace.n:aHHe ITO 5IK06bI paCCMOTpeHHIO )J{aJI06bI KaccaTopa Ha OCHOBaHHH CT.125 

YITK P<D, 6hmo ITpose,n:eHo 6e3 yqacTM5I 1<accarnpa, He H3BemeHHoro cy.noM o speMeHM H MecTe 

paccMoTpeHtt5I ero )l{aJI06bI - HapyrneHtte HMITepaTMBHOro Tpe6osamrn l..! .3 cT.125 YITK, qro 

CBH)leTeJibCTByeT 0 ITPOH3BOJie 3aHHTepecoBaHHOro cy.n:a He COBMCCTHMOM c rapaHTH5IMH 

CITpase,n:JIHBOro npaBOCY.llH5I - HapyrneHMe CT.17 KOHBeHUHH B CB5I3H co CT.CT.6 H 13 KoHBeHUHH; 

./ PeIIIeHMe cy,n:a, npHH5IToe ITO HToraM paccMOTpeHH5I )KaJI06bI r<accaTopa Ha OCHOBaHMM 

cT.125 YITK P<D - "omKa:Jamb 6 npue.Me J1CaJZ06b1" , He rrpe.n:ycMoTpeHo ITpoueccyanhHbIM 

21 n .2 onpen eneHIIB KoHCTHTYUHOHttoro cyna PC!> OT 25/01 /2005 }fo 42-0. 
22 htt.v /irnumr "n11r rn / inrlP.x nhn?ontion=com content&task=view&id=57 5&ltemid= I 
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3aKOHOM II CBII,n:eTem,crnyeT o HapyrneHIIII cy,n:oM IIMITepanrnHoro Tpe6oBaHmI q.5 CT.125 YITK 

II pa31>51CHeHIIM cy,n:e6HoM: ITpaKTIIKH, ,n:aHHhIX BepxoBHhIM cy,n:oM P<l> B ITOCTaHOBJieHIIII ITneHYMa 

OT 10/02/2009 NQ 1, qTo CBII.[(CTCJibCTByeT 0 CIICTeMHOM ITpOII3BOJie 3aIIHTepecoBaHHOro cy,n:a He 

COBMeCTIIMOM c rapaHTII51MII CITpaBe,[(JIIIBOro ITpaBOCY.D:II51 - HapyrneHIIe CT.17 KOHBCHUIIII B CB513II 

co cT.CT.6 II 13 KoHBeHUIIII; 

/ 06:>KanyeMoe pernemre cy,n:a ITepBOM IIHCTaHUHII He ITO,lJ,TBep)I<)J,eHo ycTaHOBJieHHhIM YITK 

P<l> .[(OI<a3aTeJihCTBOM - ITOCTaHOBJieHIIeM 06 OTI<a3e B y.n:osneTsopeHIIH xo.n:aTaiicTsa KaccaTopa 

06 oTso.n:e cne.n:osaTeJI51 - cT.122 YITK P<l>, a ocHoBaHo Ha IOpH,n:HqecKII HH'lTO)KHOM OTITHCI<e 

.[(OJI:>KHOCTHOro JIIIUa CJIC.[(CTBCHHOro opraHa, KOTopa5I He 51BJI51CTC51 Ha,[(JIC)KaIUIIM 

,n:oKa3aTeJihCTBOM - CT.CT.73-75 YITK P<l> , qrn CBII.[(eTeJibCTByeT o CHCTeMHOM ITpOII3BOJie 

3aHHTepecosaHHOro cy.n:a He cosMeCTHMOM c rapaHTH5!MH cITpaBe,n:mrnoro rrpasocymur -

HapyrneHHe cT.17 KoHBeHUHH B CB513H co CT.CT.6 H 13 KoHBCHUim; 

/ 06:>KanyeMoe pernem1e cy.n:a rrepBOM HHCTaHUHH rrponrnope'lHT .n:eM:crnyIOrueM: cy,n:e6HoM: 

rrpaKTHKe, cornacHo KOTopoM:, - "e 3aKmottumeJlbHbZX npoi1eccyaJ1b1-tbzx 00KyMe1-1rnax Ot(eH1<.e 

noi>neJtCam 6Ce co6paHHbte 00Kll3amellbCm6a, KQK noomeepJtCOQlOU{Ue 6bl600bl CJleOcmeu5t UJlU 

cyoa, maK u npomueopettaU{ue ux 6bl600aM. J(onJtCHo 6btmb y1a13aHo, 1101JeMy oi>nu 

i>o1<.ll3amenbcmea npu3HaHbt i>ocmoaepHbtMu, i>pyzue - omaepznymbt , a ma1<.J1Ce i>onJtCHO 6btmb 

aui>no, i1mo uccJ1eooea1-1bz ece UMeeiuuec5l eepcuu, BbtRCHeHbl u Ot(eHeHbt ace 

npomuaope1JUR .. . 23 " - HapyrneHH51 cT.CT.6, 13 KoHBem~nH; 
/ OfoKanyeMoe perneHne cy,n:a ITepBoll: HHCTaHUHH rroCTaHOBJieHo c cyruecTBeHHhIMH 

HapyrneHII51MH pa3b.5ICHeHH51 cy,n:e6Holl: rrpaKTIIKII ( cT.126 KoHCTHTYUHH P<l> ), ,n:aHHoro 

BepxoBHhIM cy,n:oM P<l> ITO pe3yJihTaTaM cy,n:e6Horo Ha,n:3opa 3a ,n:e51TeJibHOCTbIO HmKeCT051IUHX 

cy,n:oB (cT.126 KoHCTIITYUIIH P<l>) B IT.8 ITOCTaHOBJieHH51 ITneHyMa OT 10/02/2009 NQ 1, cornacHo 

KOToporo - "C yttemoM mozo, ttmo :JtCaJl06a Ha ocHoeaHuu cmambu 125 YIIK P<P MOJtcem 6bzmb 

nooaHa e cyo, a rnaK:JtCe oOHoepeMeHHo Ha oc1-1oeaHuu cman1bu 124 YIIK P<P - np01(ypopy uJLu 

pyKoeoournemo cJ1eocmeeH1-1020 opzaHa, peK0Me1-1ooeamb cyob5tM ebz5tc1-15lmb, He eocnoJ1b306aJ1c5l 

JIU 3a51eumeJ1b npaeoM, npeoycMompeHHbZM cmambeil 124 YIIK P<!J, u He wueemc5t JIU peiue1-1u5l 

06 yooeJ1emeope1-1uu rnaKoil :J1CaJ106bz . ... Ilpu Hecomacuu 3aRaumenR c peiue1-1ueM npoKypopa 

UJlU PYK0600UrneJl5l cneocrneeHHOZO opzaHa, a mmo1ce npu ttQC711Ultl-IOM yooeJ1emeopeHUU 

COOep:JtCGU{UXC5l 6 JICQJl06e rnpe606Ql-IU'll, JICQJl06a, noi>aHHaR (J cy{), n00JleJICUm paCCMOmpeHUIO 

6 coomnemcmnuu co cmambeu 125 YIIK P<l>. " . 
YqnTbIBa51, qrn :>Kano6bI B ITOp51,n:Ke CT.124 YITK P<l> KaccaTop He rro,n:asan, a ero MHCHHeM 

OTHOCHTeJihHO OTITHCKII .[(OJI:>KHOCTHOro JIHUa CJie,n:crneHHOro opraHa OT 02/12/2015 NQ 25)I<-2015 

HHKTO H HHKor.n:a He IIHTepeCOBaJIC51, a TaK:>Ke ITpHHHMa5! BO BHHMaHHe cpaKT ITOJIHOro 

HrnopnpoBaHII51 aITeJIJI51UHOHHOti HHCTaHUHerr BC YP B cBoeM oITpe.n:eneHHH BhirneyKa3aHHoro 

HapyrneHII51 cy,n:oM rrepBOH HHCTaHUHH ITOp51,n:Ka cy,n:oITpOH3BO.[(CTBa ITO yroJIOBHhIM ,n:eJiaM -

HaJIHUO o6neKTHBHOe .[(0Ka3aTCJibCTBO CHCTeMHOrO ITpOH3BOJia 3aHHTepecoBaHHOro cy,n:a, He 

COBMeCTHMOe c rapaHTH51MII CITpaBC.[(JIIIBOro ITpaBocy,n:H51 - HapyrneHHe CT.17 KoHBeHUHH B CB513II 

co cT.CT.6 H 13 KoHBeHUHH; 

/ 0TKa3 cy,n:a cq1uaTbC5I c o6oCHOBaHHhIMH .[(OBO)J,aMH )l<aJI06bI KaccaTopa Ha OCHOBaHHII 

cT.125 YITK P<l> H aITeJIJI51UHOHHoll: )KaJio6br KaccaTopa MO)KHO KBam1cpHUHpoBaTh KaK 

3JIOYITOTpe6JieHHe CJIY)Ke6HhIMH o6513aHHOCT5IMH .n:omKHOCTHhIX JIHU cy.n:e6Horo opraHa c 

,n:eMoHcTpaTHBHhIM HeITo,n:qJIHeHIIeM Tpe6oBamrnM KoHCTHTYUHH P<l> (cT. 18, q,2 CT. 15; CT. 120). 

Kaccamop nonazaem, 1Jmo 1<.02i>a npene6pe:HCenue nopMaMu npaaa npou3aoi>umcR cyi>oM, 

mo 1mo pa3pymaem nezumUMHocmb acezo 20cyi>apcmaeHH020 ycmpoucmaa u 



t. ' . 

i>ucKpei>umupyem cyi>e6ny10 cucmeMy KaK cucmeMy 1aw.umbt npae 'leflo6eKa u ocHoey 

zocyi>apcmeennoii cma6UJlbHocmu. 

K CO)l{aJiemuo, ITp1rne,r:i:eHHbie B xonaTa:HCTBe 06 OTBon e cne,r:i:oBaTemr CTpenKoBa cpaKTbI 

HapyIIIeHIIH 3aKOHa II YMbIIIIJieHHOro 3arnrnBaHII5I ITpOBepoK (7 3ITII30.ll:OB) ITO .ll:BYM 3a5IBJieHII5IM 

Kaccarnpa o ITpecTyITJieHH5IX JIH!I (.r:i:Ba ITpeCTyITJiettmr! ! !), nerrcrnoBaBIIIHX B ocpH!IHaJihHOM 

Kaqecrne, He ITOJiyqttJill .ll:OJI)l{HOH ITpaBOBOH oueHKll pyKOBO.ll:IITemI co ITO y CTHHOBCKOMY 

parrotty r.l·bKeBcKa, ITpoKypaTypbr Y crn:HoBcKoro parrotta r.I1)1{eBcKa II cyna, 5IK06hr 

paccMaTpHBaBIIIero )KaJio6y Kaccarnpa Ha OCHOBaHIIII CT.125 YITK a)I{ B 2-x HHCTaH!IH5IX. 

Hao6opoT, BO Bcex ITpoueccyaJihHhIX noKyMeHTax BbIIIIeyKa3aHHbIX ITCeBno rocynapcTBeHHhIX 

opraHOB ITOJIHOCThIO OTCYTCTByeT na)l{e yITOMHHaHHe o cpaKTax cpaJihCHcpIIKaI.(HH cnenoBaTeJieM 

CTpeJIKOBbIM A.IO. noKa3aTeJibCTB ITO yroJIOBHOMY .II;eny (HaITpHMep, ITpOH3BOJibHOe 

YTBep)K)J.eHHe OTKa3HOro ITOCTaHOBJieHII5I CJie)J.OBaTeJI5I 0 HaJIII'-IIIH ccan1rn H CHH5IKOB Ha JIHI.(e Ii 

IIIee 3opIIHOH E.A. - q_2 cT. 129 rr q_2 CT.303 YK P<I>), rncTeMaTHqecKoM HapyweHHH 

cnenoBaTeJieM CTpenKOBbIM A.IO. HopM YITK P<I> (HarrpHMep OTKa3 norrpocHTb oqemrnIIa 

ITpecTyITJieHH5I HJIII OTKa3 IICTpe6oBaTb 6e3yCJIOBHOe .11:0Ka3aTeJibCTBO ITpecTyITrremrn 

COTPY.ll:HHKOB ITOJIH!IHH, KOTOpbIH ITpHBerr K yHHqTmKeHHIO yrrHKH) II YMbIIIIJieHHOM 3arnrHBaHHH 

nocnencTBeHHhIX ITpOBepoK, KOTOpbie 6bIJIII ITpHBe,I(eHhI KaccaTopoM B XO,I(aTaHCTBe 06 OTBO,I(e 

crre,I(oBaTerr5I, ITO,I(aHHOM pyK0Bomnen10 CO, qTo B cooTBeTCTBIIH c IT03III.(IIerr 

KoHCTHTY!IIIOHHoro cy,I(a P<I>, II3JIO)l{eHHOH B IT.2 OITpenerrettmr OT 25/01/2005 N2 42-0, 

ycTaHaBJIHBaeT <jJaKmu'leCKoe nanurme napyUtenuii c;zei>oeame!leM HOpM YIIK, yKa3aHHbIX 

KaccaTopoM, II, cooTBeTCTBeHHO, o6octtoBaHHOCTh )KaJI06hI KaccaTopa Ha ocHoBaHIIH cT.125 YITK 

P<I>. 
TaKIIM o6pa3oM, yITOJIHOMoqeHHbie, 5IK06hr rocy)J.apcTBeHHhie, oprattbI , a cpaKTHqecKII xopoIIIo 

opraHII30BaHHa5I, IIHTerpIIpOBaHHM B pa6oTy ITpaBooxpaHIITeJibHOH CIICTeMbI rpyITITa JIIII.(, 

OTKa3aJIIICb OT CBOeH 065I3aHHOCTII o6ecITeqIIBaTb KaccaTopy B03M0)KHOCTb ocyrn,eCTBJieHII5I ITpaB 

- HapyweHHe q_ l cT.11 YITK P<I>, rapaHTIIpoBaHHbIX ITocrre):i:tteMy cT.CT.3 , 6, 13 KoHBeHI.(IIII rr 

CT.CT. 7, 9, 14 Me)l{,I(yHapo,I(Horo ITaKTa o rpa)K,lJ,aHCKIIX II ITOJIIITIIqecKHX ITpaBax, o L£eM 

o6oeKTHBHO CBII,I(eTeJibCTByeT TOT cpaKT, qTo c MOMeHTa ITOCTYITJieHH5I ITepBoro 3a5IBJieHH5I 

KaccaTopa 0 COBepIIIeHHOM JIHI.(aMH, ,r:i:eHCTBYIOIIIIIMII B oc}mI.(HaJihHOM KaqecTBe, ITpeCTYITJieHHH 

(30/01/2014), ,I(O HaCT05IIIIero BpeMeHII, HeCMOTp5I Ha MHOI'OlfHCJieHHbie o6pameHH5I Kaccarnpa B 

yIToJIHOMoqeHHbie rocy,I(apcrneHHhre opraHhI, crre,r:i:crnHeM, ITpoKypaTyporr II cy,I(oM: 

- He ITpe,I(ITpIIH5ITbI Mepbl ITO ITpecel:JeHHIO ,I(aJibHerrIIIeH ITPOTIIBOITpaBHOH ,I(e5ITeJihHOCTH JIIII.(, 

)J.eHCTBYIOIIIIIX B ocpH!IHaJihHOM KaqecTBe, coBepIIIIIBIIIHX rrpecTyrrneHHe, YKa3aHHOe B 3a5IBJieHHH 

KaccaTopa, KOTOpbie rrpO,I(OJI)I<alOT CBOIO rrpOTIIBorrpaBHYIO ne5ITeJibHOCTb; 

He ,lJ.aHa rrpaBIIJibHM OI.(eHKa o6mecTBeHHo-orracttoro xapaKTepa coBepIIIeHHoro 

ITpecTyITnemrn; 

- He Hal:JaTO ITOJIHOI.(eHHOe paccJie,I(OBaHIIe, MaCIIITa6 KOTOporo 6bIJI 6hI a,I(eKBaTeH 

o6meCTBeHHOH OITaCHOCTII COBepIIIeHHOfO ITpecTyrrneHH5I, 

qTo o6oeKTHBHO ITpOTIIBOpeqIIT I.(emrM yronoBHoro cy,I(oITpOII3BO,I(crna (CT. 6 YITK. 

CJlei>cmeueM Jmozo He MOJJCem He 6btmb o6ocmpenue KpU3UCa OoeepUR 2pami>aH K 

zocyi>apcmeeHHbtM uncmumymaM. 

I1o3IIUII5I EBporreH:cKoro cy,I(a: "EeponeilcKuu Cyo nocmaHOGJZRem, i1mo 1Ha1-mmeJZbHa5l 

3aaep:>1cKa G e036y:;1coeHuu y20JZOGH020 oeJZa u Hal/aJZe npoeedeHU5l paccJZeOoGaHu5l no 

o6oCHOGGHHblM J/CaJZ06aM 3Q5lGUmeJZ5l HG KpauHe :J/CecmoKoe o6paUf£HUe 60 GpeM5l HGXO:JICdeT-tU5l 6 

pyKaX compydHUKOG noJZUljUU, CGUdemeJZbCmGyJOU{ee 0 /-IQflUl/UU npecmynJZeHU5l, a mGTQ/Ce 

daJZbHeiiutuu cnoco6 eeae1-1u5l paccJZeooGa1-1u5l, doKa3bZGmom, limo opzartbz GJZacmu 1-1e npw-tRJZu 
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6Cex oocmynHblX UM pa3yMHblX Mep 0Jl5l c6opa OOKa3ameJZbCn16 u He nbll11C/JZUCb HQ CC/MOM oene 

6blflc1-1umb ece o6cmOJzmeJZbcmea npoU3out.eout.e20. Coomeemcmee1-11-10, ouu 1w 6bll10JIHWLU 

caoe20 o6n.3ameJibcmea no npoeeoe1-1wo :HpcjJe1<mue1-w20 paccneooeamtfl no :J1caJ106aM 3a5leumeJZ5l 

1-ta :J/CeCmOKOe o6paUf.eT-tUe 60 6peM5l l-tQXO:J/COeHUJl 6 OmOeJZel-tUU nOJZUlfUU. 24
" 

TaKHM o6pa.30M, c :o;eJihIO He3aKOHHoro ocBo6o)K,[{emrn coTpy.r:i;HHKOB OIT-4 rJ.·bKeBcKa OT 

yroJIOBHOH OTBeTCTBeHHOCTH 3a COBepIIIeHHbie HMM ITpecTyITJieHH5I, ,[{OJl)KHOCTHhie JIHL(a cy.r:i;oB 

ITepBOH H aITeJIJI5Il(HOHHOH HHCTaHL(HH YP, o6rra.r:i;a5I ITOJIHOH H ,[{OCTOBepHOH HH¢opMal(HeH 0 

BOITpocax ¢aKTa H ITpaBa ITO ,D,erry KaccaTOpa H C03HaBa5I ITpecTyITHhlll xapaI<Tep CBOHX ,[{eHCTBHll, 

,[{eHCTBY5I coo6ma H B COOTBeTCTBHH c 3apaHee pa.3pa6oTaHHbIM HMM rrrraHOM, COBepIIIHJIH 

yKpbIBaTeJibCTBO ITpeCTYITJieHHH JIHL(, ,[{eikTByIOIL(HX B o¢Hl(HaJibHOM KalfeCTBe, rryTeM 

¢arrncH¢HKal(HH ,[{0Ka3aTeJibCTB no yrorrOBHOMY ,[{erry' 3JIOYIIOTpe6JieHH5I IIOJIHOMOlJH5IMH cy,[{bH 

n Bhrnecemrn 3aBe.r:i;oMo tterrpaBocy,D,HhIX cy,D,e6HbIX rrocrnHosrremril - cT.305 YK P<D, 

KBarrn¢n:u;npoBaHHbIH COCTaB. 

YIJHTbIBa5I ITpnBe,[{eHHbie B Kacca:u;rroHHOH )Karro6e ¢aKThr, B .r:i;eifcTBH5Ix scex ITepeqrrcrreHHhIX 

B HaCT05Ill(eif )l(aJI06e ,[{OJl)KHOCTHbIX JIHL( ycMaTpHBaIOTC5I rrpH3HaKH crre.r:i;yIOIL(HX rrpecTyrrneHHH: 

- rroco6Hrrlfecrno (IJ. 5 CT. 33 YK P<D) B cpopMe 3apaHee o6emaHHoro coKpbITH5I crre,[{OB 

rrpecTyrrneHH5I coTpy,D,HHKOB OIT-4 r.11)l(eBcKa H C03,[{aHH5I rrperr5ITCTBHH B rrpoBe,[{eHnH 

IIOJIHOL(eHHOll rrpoBepKH ITO 3a5IBJieHHIO KaccaTopa 0 ITpeCTYITJieHHH COTpy,D,HHKOB ITOJIHL(HH; 

- 3noyIT0Tpe6rreHrre crry)l(e6HbIM ITOJimKeHneM, rroBrreKIIIee cymecTBeHttoe HapyrneHHe ITpaB .H 

3aKOHHbIX HHTepecoB KaccaTOpa (IJ.2 CT. 285 YK P<D); 

- He3aKOHHOe OCB06mK,[{eHHe COTpy,D,HHKOB ITOJIHL(HH OT yrorrOBHOll OTBeTCTBeHHOCTH (CT. 300 

YK P<D); 

- cparrbCHcpHKal(H5I ,[{0Ka.3aTeJibCTB ITO yrorroBHOM ,[{erry CJie,[{OBaTeJieM, ITpoKypopoM (q.2 CT.303 

YK P<D); 
- crry)Ke6HbIH ITO,[{rror ,[{OmKHOCTHhIX JI.HI( Bcex rrceB,[{O rocy,D,apcrneHHbIX opraHOB (q.2 CT.292 YK 

P<D), B BH,[{e 3aBe.r:i;oMo HerrpaBHJibHOro TOITKOBaHH5I KaK ITpaBoBoro CMbicrra HOpM YITK P<D, 

3aJIO)KeHHOro 3aKoHo.r:i;aTerreM H pa.31>5ICHeHHoro KottcTHTY:UHOHHhIM cy,D,oM P<D, TaK H rrpaKTHK.H 

ITpasoITpHMeHeHH5I, pa31>5ICHeHHOH BepxoBHhIM cy.uoM P<D B cso11x rrocTattoBrreHH5IX. 

I1o3HUH5I EsporreifcKoro cy)];a: 11om1<a3 6bZCUteu cyoe6r1ou u1-tcmam1uu paccMompemb e ceoeM 

peUte1-1uu ma6Hoe ocHoBaHue J1CaJ106bt JlGJZ5Wmc5l rtapyw.rnueM npaea 1-ta cnpaeeonueoe 

pm6upameJZbcmeo no cm. 6 Ko1-1eem1uu .. . 25
" 

YlJHTbIBa5I H3ITO)l(eHHoe, ITporny: 

1. ITposepHTh ITPO.H3BO,[{CTBO ITO yrorroBHOMY ,D,erry N2 3/10-127 /15 B ITOITHOM o6neMe. 

2. 0TMeHI-ITb ITOCT3HOBJieHHe cy,[{hH y CTHHOBCI<Oro paiIOHHOfO cy,[{a r.11)J<eBCKa OT 03/12/2015 

ITO ,D,eny N2 3/10-127115 H see ITocrre,D,yIOmrre cy,D,e6Hbie peIIIeHH5I H ITepe.uaTb yrorroBHOe .uerro N2 
3/10-127115 Ha HOBOe cy,D,e6Hoe paCCMOTpeHHe B .r:i:pyroM COCTaBe cy,D,a. 

I1pHJIO)KeHH5I: 

1 ). 3asepeHHa5I KOITH5I IIOCTaHOBJ1eHH5I cy,[{blI y CTHHOBCI<Oro paifoHHOro cy.ua r.11)l<eBCKa OT 

03/12/2015 ITO .r:i;erry M~ 3/10-127/ 15; 

2). 3aBepeHHa5I KOITII5I arrerrJ15Il(HOHHOro IIOCTaHOBJieHH5I BepXOBHOfO cy,[{a yp OT 02/02/2016 

rro .uerry 22-148-2016; 

3). Xo,D,aTaHCTBO Kaccarnpa 06 OTBO,Ue crre,[{OBaTeJI5I (KOIIH5I). 

16/06/2016 KaccaTOp ~ - U.A. 3opHH 

24 cM. Razzakov v. Russia, 05/02/2015 , § 64. 
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P.S. ITocKOJihKY Bee Tpe6oBamrn CTaThH 401.4 YITK P<l> KaccaTOpoM co6mo)J,eHhI, a cpoK 

ofoKaJIOBaHH51 cy)J,e6Horo peIIIeHH51 B Kaccal(HOHHOM rrop51,[J,Ke He rrporry:w;eH, OCHOBaHH51 )J,JI51 

B03Bpa:w;eHrr51 HaCT051III,ell. Kaccau;rroHHOH )KaJI06hr 6y,lJ,eT TPY,lJ,HO rrprr,lJ,yMaTh. 


